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USE OF ELECTRONIC FILING FOR CHARGING DOCUMENTS 

INTRODUCTION 

On May 3, 2008, representatives from CriMNet attended a meeting of the Advisory 
Committee on Rules of Criminal Procedure and demonstrated their eCharging project, which is 
designed to allow law enforcement and prosecution ofices to electronically prepare and transmit 
charging documents to the courts. CriMNet also demonstrated technology to allow for execution 
of electronic and/or biometric signatures in those instances where signatures are required by the 
rules of procedure. Following the presentation, CriMNet representatives informed the 
committee that four pilot project counties -Carver, Kandiyohi, Olmsted, and St. Louis (Duluth) 
- would be prepared to implement a full test of eCharging and e-filing by winter 200812009, and 
requested that the committee develop and recommend to the Court rules of procedure to govern 
the pilot project. Following are the committee's recommendations. 

EXPLANTION OF THE PROPOSED RULE 

Subdivision 1 of the draft rule defines two key terms that will be used throughout the 
rule: "charging document" and "e-filing." The definition of the term "charging document" is 
purposefully broad. Though creation and filing of the complaint is the main focus ol'CriMNet's 
pilot project, it is important to recognize that the courts are already receiving citations and tab 
charges by e-filing in the larger counties. The committee wanted to be careful not to draft a rule 
that would imply that those activities were unauthorized. The draft rule as written recognizes 
these activities and, if this rule becomes permanent, will incorporate them by reference. 

The committee determined it was unnecessary to define CriMNet's echarging Service in 
the rule.. 'The purposes of the  service appear to be to: (1) create the charging document in an 
electronic fbrm; (2) apply an electronic signature where necessary; and (3) transmit information 
kom law enforcement to the prosecutor and then to the comts. Each of these steps could be 
completed independent of the eCharging Service if the prosecutor and law enforcement agencies 
were to invest in alternative technologies Therefbre, the rule was written without specific 
refirence to the eCharging Service. 

Subdivision 2 establishes autho~.ization for e-filing. The indictment is specifically 
excluded fiom the authorization because it is not included in the echargingle-filing pilot project. 

Subdivision 3(a) provides that any signatures required under the rules must be executed 
electronically if the charging document is e-filed. The required signatures fbr a complaint can be 
found in Rule 2.01. There are no required signatwes fbr a citation or tab charge. The proposed 
rule makes clear that once a signature is executed electronically in compliance with the signature 
standard set by the State Court Administrator, that electronic signature is a valid signature on any 
printed copy of the document. 

Subdivision 3(b) provides that the signature standard will be approved by the State C0w.t 
Administrator. For this pilot project, the work to develop the signature standard has been a 
several-yeat. project undertaken by CriMNet with input from all criminal justice partners, 
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including the Judicial Branch. This rule recognizes that it is the ultimate responsibility of the 
Judicial Branch to establish the standards for filing charges with the courts. Therefore, the 
committee has proposed that responsibility for approving the signature standard rests with the 
State Court Administrator. 

Subdivision 4 requires that if an e-filed complaint is made under oath before a notary 
public, the complaint must be electronically notarized in accordance with state law. Electronic 
notarization is authorized under Minnesota Statutes Chapters 358 and 359 

Subdivision 5 clarifies that it is unnecessary to file a paper original of any e-filed 
document. 

PILOT PROJECT RECOMMENDATIONS 

The Advisory Committee on Rules of Criminal Procedures makes the following 
recommendations regarding the eCharging/e-filing pilot project. 

1. The conlmitlee recommends that the Court promulgate the proposed e-filing rule as a 
temporary iule effective in the following counties for the duration of the echargingle-filing pilot 
project: Carver, Kandiyohi, Olmsted, and St. Louis (Duluth) This process will provide an 
opportunity to test and evaluate not only the technology but also the proposed rule of procedure. 

2. The pilot project should be authorized in the four targeted counties for a period up to two 
years from promulgation of the temporary rule. This authorization should allow adequate time 
for testing, evaluation, and promulgation of a permanent rule if deemed appropriate. If the pilot 
project is determined to be unsuccessful, the Court car1 choose to ter~ninate the pilot project 
sooner.. 

3. During the first 30 days of the pilot project, the pa~Ticipants should be required to follow 
a parallel paper process and file hard-copy complaints in the traditional manner. This procedure 
will ensure that the technology is functioning and no individual's rights are infringed during the 
startup of the pilot project. To acco~nplish this result, it is recommended subdivision 5 of the 
proposed rule either be suspended during this initial 30-day period, or that its promulgation be 
delayed until 30 days into the pilot project. 

4. Finally, the committee reconlmends that the Court require CriMNet to file a report with 
the Court 6 months after the start date of the pilot project including an assessment of the 
functionality of the technology used in the pilot project, an analysis of the selected signature 
standard, and a general report of the successes achieved and any barriers encountered during the 
6-month period. 

Respectfully Submitted, 

ADVISORY COMMITTEE 
ON RULES OF CRIMINAL 
PROCEDURE 

Advisory Committee on Rules of Criminal Procedure 
Final Report - E-filing 

August 29, 2008 
Page 2 



PROPOSED AMENDMENTS TO THE 
RULES OF CRIMINAL PROCEDURE 

Note T17roz~g11ozrt these proposals, unless otlzelw~ise indicated, deletions are ifldicated by a line 
dranltz through the words, and additions are underlined 

1. Rule 1. SCOPE, APPLICATION, GENERAL PURPOSE, AND CONSTRUCTION 

Insert new Rule 1.06 as follows: 

Rule 1.06. Use of Electronic F i l i n ~  for Charging Documents 

Subdivision 1. Definitions. 

(a) Char.ainp Docutnent. A "charging document" is a complaint. indictment, 
citation, or tab charge. 

(b) E-filina. "E-filing" is the electronic transmission of'the charging document 
to the court administrator. 

Subd. 2. Authorization. E-filing may be used to file with the court 
administrator in a criminal case any charging document except an indictment. 

Subd. 3. Sienatures. 

(a) HOUJ Made. All signatures ~equired under these rules must be executed 
electronically if the cha~ging document is e-filed. 

b -Sjgtg~~~r,g Srtrrrtltrtd. Each siclnature executed elec~ronicallv rnust c o t r ~ ~ l y  
with the clcctronic signature st&+k.gpp~oved by [lie S!glg._Co~~~-Administrator. 

{c) Effie/ o f  Electronic Sipnatzire. A printed copy of' a charging document 
showing that an electronic signature was executed in compliance with the electronic 
signature standard approved by the State Court Administrator prior to the print out is 
prima facie evidence of the authenticity of the electronic signature. 

Subd. 4. Electronic Notarization. If' the probable cause statement in an e-tiled 
complaint is made under oath before a notary public, it must be electronically notarized 
in accordance with state law. 

Subd. 5. Paper Submission. E-filed documents are in lieu of paper subn~issions. 
An e-filed document should not be transmitted to the court administrator by any other 
means unless the court reauests a printed c o r n  
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2. Comments - Rule 1 

Insert the following paragraphs at the end of the comments to Rule 1: 

777e J ~ ~ I I ( I I I I I  e.5 oJ ille /hllo~c~itlp ~?er.\ot~.\ 11771.r1 be e\-~c:lr~ed.gLg~:~~gricrrllv ii~he17 ci -. 

c.o171/~lait7r is e-filed />lit rrtrrr~! !ql(rdg.l.06. (u, //7e c o ~ ~ ~ / ~ l ~ i t ~ e ~ t ~ / ,  (1.i t.c,q~ti~.ed I I I I ~ K I Q ! ! ~  
2 .0 i  szrbd 1 .  (b) i17e iuclge, cozwt ad~ninist~ntor. or 17otary public before ~jlzonz a 
contplaint is made upon oath, as required w7der Rzrle 2.01, strbd. 2 .  (c) the prosecutor, as 
required zo7de1 Rtrle 2.02, ar7d (d) tl7e iud.e, indicatir7p a u~ritten finding o f  probable 
cazrse, as reqzrired under Rule 4.03, subd. 4. There are curre17tly no sipnature 
requirenzerzts in the rzrles for citatio17s or tab charpes. 

It is anticipated lkat i f  a co~ltplaint is con7n7e17ced electro17icnlh~. an)) actor in the 
chair? (e.~. .  prosecirtor or jiidw) cotrld choose to ~ri17l the co~tlplail~t and proceed by 
filirlg a hard copy. I f  p~rl~er filir?~ occzrrs. Rule 1.06. szrbd 3 clar.ifies /ha/ ally sip17attrres 
execzrteci electror7icallv and .sl7oi~~n on the hard copy co~nplaint are llalid so lorle as the 
siprla/tii.es illere execitfed in conlplimlce ~ ~ i t l ?  the electrorlic sigr7atzrre ster17CILIrd appro1~ed 
by  tl?e State Coirl t Adrnir~istraton 

Electronic Notarization, as required irnder Rule 1.06, subd. 4, is governed bv 
Mir?n. Stat. Cl7s. 358 mld 359. 
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